


III.
USE OF THE PREMISES AND OPERATIONAL PRACTICES

The lessee understands and agrees that premises are leased solely for grazing and
agricultural purposes, and Lessee agrees to use and operate the premises in a good farm-
and-ranch-like manner during the term of this Lease; to plant, cultivate, irrigate and
harvest the demised premises in proper season and using proper means so as to ensure
continued growth following termination of this Lease; to use all surface and/or well water
in accordance with the rules and regulations established by the Water Engineer of the
State of Colorado, and of the ditch company or companies from which such rights
emanate; to call for and apply all water in a manner that maximizes the consumptive use
of such water and at the same time does not commit waste and does not harm adjacent
property owners; to use all reasonable means for control of noxious weeds; to remove
promptly any diseased or dead animals from the premises; to cooperate with Lessor in
maintaining the quality of the premises, both its natural and manmade aspects.  Despite
anything to the contrary in the foregoing portion of this provision, Lessee shall be
prohibited from growing vegetables on the demised premises.

Additionally, Lessee agrees to abide by the attached Alamosa Ranch Management Plan
(Exhibit B), attend scheduled Ranch Board meetings to report on the ranching operations,
submit a monthly grazing log summarizing units grazed, and participate in biannual, on-
site visits with the Ranch Board and City staff to improve ranching operations and
address future needs.

IV.
SUBLEASE OF AND CHANGES TO PREMISES

Lessee may not sublet all or any portion of the premises, nor shall Lessee place or
construct any building or fixture upon the premises, without Lessor’s prior written
approval.  Any such improvements shall become a part of the subject property and shall
thus become the property of Lessor upon the termination of this Lease for any reason.

V.
LESSOR’S EXPENSES

During the full term of this Lease, Lessor shall pay, at its own expense and
discretion, the following expenses for the maintenance and operation of the premises, and
repairs:

A. Lessor will provide at its expense the materials reasonably necessary for fence
repairs and for materials reasonably necessary for approved new fencing.

B. For all water assessments.

C. Replacement, if necessary, and major repairs, as needed, for headgates,
diversion boxes, and other irrigation structures



VI.
LESSEE’S EXPENSES

Lessee, during the term of this Lease, shall pay at its own expense:

A. To maintain all water irrigation ditches, and to provide routine
maintenance for headgates and diversion boxes;

B. To maintain all fences and gates, after replacement as desired by
Lessor, at Lessor’s expense, of existing gates; labor for new, approved
fencing.

C. To maintain the irrigation equipment, including but not limited to, the
timely payment of utilities associated therewith (as aforesaid as
additional rental), and a deposit for utilities, if any, and repairs of the
same;

D. All Costs for equipment, fuel, supplies, fertilizer, insecticides,
herbicides, seed, and the like, for crop production.

VII.
CROP LOSS

Lessor shall have no liability for crop or other losses caused by the breakdown or
failure of the water quality or quantity, or of any well, pump, motor, or other
improvements on the property.

VIII.
CROP RIGHTS

Lessor shall have no right to any profits from the harvest of any grain, alfalfa, or
other permitted crop production by Lessee during the term of this Lease; Lessee shall
have no right to any profits from the harvest of any crop production following the
expiration of this Lease.  In the event Lessee plants, permits, or suffers the planting of
any prohibited crop on the demised premises, Lessee shall be entitled to no benefit from
such production, which shall be the exclusive property of Lessor.

IX.
WATER RIGHTS

The water rights associated with the Premises are part of the Premises as leased
under this Agreement, and may only be used on the Premises, and not used by Lessee on
any other property that Lessee may own.  Lessor makes no representations or warranties
as to the sufficiency of the water rights for irrigation of the Premises, either in terms of
quantity or quality, nor as to adequacy of the diversion structures associated with the
water rights. Lessee recognizes and agrees that it shall receive only permissive use of the



water rights provided with the premises during the term of the Lease and it shall not
establish or be entitled to any other legal or equitable interest or right in the Lessor’s
water rights by virtue of this Lease.

Lessee agrees to arrange for the delivery to the tenants, if any, of Lessor’s
residential property known as the Maddox Dairy, from the demised water rights,
sufficient water for the irrigation of the yard, garden and associated uses of the residential
property (excluding in-house uses).

X.
MAINTENANCE OF PREMISES

Lessee agrees to keep the premises in as good repair as they currently exist, at his
expense, as provided above, during the term hereof and not to remove or alter any such
improvements without the prior written consent of Lessor, and, at the expiration of the
term of this Lease, without notice, to surrender up and deliver said premises and
improvements in as good order and condition as when the same were delivered to Lessee,
loss by fire, inevitable accident and ordinary wear excepted.

XI.
LESSOR’S ACCESS TO THE PREMISES

Lessor or Lessor’s agents shall have the right to enter the premises to inspect for
compliance with the terms and conditions of this Lease, to make improvements thereon,
and for any and all lawful purposes arising from the ownership of the premises so long as
it does not interfere with grazing or farming rights of the Lessee as provided in this
Lease.

XII.
INSURANCE, LIABILITY FOR OTHERS

Lessee agrees to accept and perform all responsibilities for workman’s
compensation on all employees of Lessee and will carry workman’s compensation
insurance as required by law.  Lessee will hold the Lessor harmless from any claim or
claims arising out of the injury of any workman employed by Lessee, or any other person
injured or damaged on or about the premises as a result of Lessee’s possession, control or
use of the premises during the term of this Lease or during any extension or renewal
hereof.

Lessee shall keep liability insurance in the minimum sum of $1,000,000 for each
exposure in effect at all times for the premises. Such insurance shall specifically insure
Lessee against all liability assumed by Lessee hereunder, as well as liability imposed by
law, and shall insure both Lessor and Lessee but shall be so endorsed as to create the
same liability on the part of the insurer as though separate policies had been written for
Lessor and Lessee. Each insurer mentioned in this paragraph shall agree, by endorsement
on the policy or policies issued by it, or by independent instrument furnished to Lessor,



that it will give to Lessor thirty days written notice before the policy or policies in
questions shall be altered or canceled. In any event, however, Lessee agrees to indemnify
and hold harmless Lessor from any liability, personal or property damage costs
whatsoever which may arise from the use of the subject property by Lessee.

No work, supplies, or materials shall be charged to Lessor or contracted for in the
name of Lessor by Lessee.

Lessee agrees to take possession of the Premises hereunder subject to the usual
hazards attendant to the operation of the property and agrees to assume all risks and
liability for accidents to himself, his family, his servants, his guests, and agents related to
his actions in pursuance of the farming operations or in performing repairs to the
buildings, fences, irrigation equipment, and other improvements, or in taking care of the
livestock on the ranch.

The taking of possession hereunder by Lessee shall be conclusive evidence that
the improvements and all fixtures on the Premises were safe, adequate, and suitable for
their purpose when Lessee took possession of the property.

Lessor shall not be liable for, and Lessee hereby waives, renounces, and releases
all claims, demands, and causes of action for damages to person or property of every kind
and character, sustained or suffered by Lessee or those claiming by, through, or under
him (excluding any losses caused by the actions of Lessor), and Lessee shall forever
protect, indemnify, and save harmless Lessor of and from all claims, loss, and damage,
including attorney's fees, they may suffer arising from the operation of the property by
Lessee.

XIII.
DEFAULT - REMEDIES

1. Default: Each of the following events shall constitute a default by Lessee with
respect to his obligations under this Agreement and a breach of the Agreement:

a. Failure to make payment of all or any part of any rent, or any additional rent or
charge required to be paid by Lessee under this Agreement and the continuance of that
failure for a period of 10 days after written notice by Lessor to Lessee.

b. Failure of Lessee to observe or perform any of its other agreements and
obligations under this Agreement and the continuance of that failure for a period of 30
days after written notice by Lessor to Lessee.

In the event of a default under this paragraph for which notice has been given, but which
because of its nature cannot be cured completely or is not cured completely within the 30
days allowed, that default shall be deemed to have been remedied for the purpose of this
paragraph if correction shall have been commenced by Lessee within the 30-day period
and shall thereafter be diligently prosecuted to completion.



2. Remedies:

a. Upon occurrence of an event of default as defined above, Lessor may, at its
option, terminate this Lease, in which event Lessee shall deliver immediately possession
of the Premises to Lessor. Retention of possession after termination shall constitute
unlawful detainer.

b. Upon termination, Lessor shall have the right, without further notice or demand,
to enter all or any part of the Premises, with or without process of law, and expel,
remove, and put out Lessee and any other person or persons occupying the Premises, and
remove all goods and effects from the Premises. In so doing, Lessor shall not be deemed
in any manner to be guilty of trespass, eviction or forcible entry.

c. Any property left on the Premises for more than 30 days after expiration or other
termination of this Lease, may, at Lessor's option, be deemed abandoned or may be
placed in storage in the name of and at the expense and risk of Lessee. If such property is
not claimed by Lessee within 10 days after such expiration or termination, it may be sold
or otherwise disposed of by Lessor. Lessee expressly releases Lessor from any and all
claims and liabilities for damage to or loss of property left by Lessee after the expiration
or other termination of this Agreement, and Lessee hereby indemnifies Lessor against
any and all claims of liability with respect thereto.

d. Should Lessor terminate this Lease for any breach, in addition to any other
remedies Lessor may have, Lessor may recover from Lessee all of the damages Lessor
may incur by reason of such breach, including, but not limited to, the cost to recover and
repossess the Premises, the expenses of reletting, necessary renovation and alteration
expenses, commissions and the rent for the balance of the term of this Lease.

XIV.
NOTICES

All notices required to be given hereunder shall be in writing and, unless hand
delivered, shall be sent postage pre-paid by United States Mail addressed as follows or to
such address (es) as may be subsequently designated in writing:

If to Lessor: Nathan Cherpeski, City Manager
P.O. Box 419
Alamosa, CO  81101

With a copy to: Erich Schwiesow, City Attorney
P.O. Box 1270
311 San Juan Ave
Alamosa, CO  81101



If to Lessee: Alan Simpson
7749 Rd  14 South
Alamosa, CO  81101

Notification shall be deemed complete upon receipt, if personally delivered, or at
5:00 p.m. MDT (MST, if applicable), the third business day following the date of posting,
if mailed.

XV.
DANGEROUS MATERIALS

Lessee shall not keep or have on the Leased premises any article or thing of  a
dangerous, inflammable, or explosive character that might unreasonably increase the
danger of fire on the Leased premises or that might be considered hazardous or extra
hazardous by any responsible insurance company.

XVI.
HOLDOVER BY LESSEE

Should Lessee hold over past the term of this Lease, Lessee shall be deemed to be
in possession on a month-to-month basis, with rent payable monthly on a pro-rata basis,
and no new term of years shall be implied, nor shall any notice of termination of the
month-to-month holdover lease be required beyond that set forth in Colorado’s forcible
entry and detainer statutes.  Lessee shall have no right to tend, harvest, or remove the
crop in the event Lessee is a holdover tenant.

XVII.
LESSOR’S RESERVED RIGHT OF EARLY TERMINATION

Lessor hereby reserves the right to terminate this Lease, in whole or in part, prior
to the normal expiration of either the initial term or any extended term hereof, SUBJECT,
HOWEVER, to the following.

A. Lessee shall be paid on or before the effective date of early termination the
amount of all unearned rentals, plus a rebate of twenty-percent of the earned
rental for that portion of the Lease year then in effect; and

B. Lessee shall be entitled to come upon the premises, under terms and
conditions mutually satisfactory to the parties hereto, to harvest and remove
any crop growing in season at the time of the effective date of the early
termination; any crop shall be deemed to be “in season” if normal irrigation
for that crop has begun for that growing season.

The parties acknowledge that the performance by Lessor of such terms of
early termination shall constitute full and liquidated damages to Lessee for
Lessor’s early termination of any of Lessee’s rights hereunder.  Such amount
is reasonable, especially in light of the inability to the parties adequately to



foresee and compute actual damages, and does not constitute a penalty or
forfeiture by either party.  Such amount shall be in lieu of any other damages,
and shall conclusively preclude Lessee’s entitlement to specific performance.
Lessor’s proof of payment of the liquidated amount per the formula delineated
above shall act as a total bar to Lessee seeking any other judicial remedy for
Lessor’s early termination of this Lease.

XVIII.
ATTORNEY’S FEES AND COSTS

Should any party hereto retain counsel for the purpose of enforcing or preventing
the breach of any provision hereof, then, if such matter is settled by judicial
determination, the prevailing party shall be entitled to be reimbursed by the losing party
for all costs and expenses incurred thereby, including but not limited to, reasonable
attorneys' and expert fees for the services rendered to such prevailing party.

XIX.
GENERAL PROVISIONS

1. Time of the essence: Time is of the essence concerning all matters contained
in this Lease.

2. Binding effect: This Lease shall be binding upon and shall inure to the benefit
of the heirs, representatives and permitted assigns of the parties.

3. Headings. Paragraph headings used in this Agreement are for convenience
only and any designations used shall have no effect upon the construction or
interpretation of any part of this Agreement.

4. Construction. This Lease shall, in all cases, be construed as a whole according
to its fair meaning and not strictly for or against either Lessor or Lessee.  This Lease and
any and all documents executed pursuant hereto shall be construed and enforced in
accordance with the laws of the State of Colorado.  Each of the undersigned parties and
their counsel have reviewed this Lease and the rule of construction to the effect that any
ambiguities are to be resolved against the drafting party shall not be employed in the
interpretation of this Lease.  Words used in the singular herein shall include the plural,
and words used in the plural shall include the singular.

5. Waiver. Acceptance of rent after default or after any breach of any one or more
of the provisions of this Agreement shall not be a waiver of any right or deprive or affect
any action of Lessor at law or under this Agreement for possession, rents, or damages.

6. Entire Agreement. It is expressly agreed by and between the parties as a
material consideration for the execution of this Agreement that all agreements, covenants,
representations, and warranties, expressed and implied, oral or written, of the parties
hereto concerning the subject matter hereof are contained herein. Except as expressly





Lease Description 
Alamosa Ranch Parcel 

March 14, 2012 

A parcel of land located in fractions of Sections 3 and 4, Township 37 North, Range 10 East and 
in Sections 28, 33 and 34, Township 38 North, Range 10 East, New Mexico Principal Meridian, 
City of Alamosa, Alamosa County, Colorado, being more particularly described as follows. 

Beginning at the Center Quarter of said Section 34, monumented by a 3.25 inch aluminum 
capped survey monument set by Colorado PLS 23044, thence the following sixty eight (68) 
courses; 

1. S 00°30’19” E on the North-South centerline of said section a distance of 2671.99 feet to 
the South Quarter Corner thereof; 

2. N 88°20’46” E on the South line of the Southeast Quarter of said Section 34 a distance 
of 300.81 feet to the intersection with the south right of way of County Road 6 South; 

3. Southeasterly on said right of way a distance of 341.60 feet on the arc of a curve to the 
left having the following curve information R=1939.86’, Delta Angle=10°05’23”, Chord 
Bearing=S 86°36’33” E, Chord Length=341.16; 

4. Continuing on said right of way N 88°20’46” E a distance of 1812.01 feet; 
5. Southeasterly a distance of 200.10 feet on the arc of a curve to the right having the 

following curve information R=125.00’, Delta Angle=91°43’05”, Chord  
Bearing=S 45°47’42” E, Chord Length=179.41 to a point on the West right of way of 
Colorado State Highway No. 17; 

6. S 00°03’50” W along said West right of way a distance of 2238.24 feet to the Northeast 
corner of that tract of land described in Book 410 at Page 278 in the records of the 
Alamosa County Clerk and Recorder, thence the following 6 courses along the boundary 
of said tract of land, as depicted on the plat of The Alamosa City Ranch Annexation by 
Colorado PLS No. 22583; 

7. S 89°38’50” W a distance of 70.00 feet; 
8. N 87°56’48” W a distance of 307.21 feet; 
9. S 01°14’38” W a distance of 290.45 feet; 
10. S 06°54’27” W a distance of 46.49 feet; 
11. S 00°03’47” W a distance of 70.84 feet; 
12. N 89°30’57” E a distance of 388.56 feet; 
13. S 00°06’42” W on the West right of way of said State Highway a distance of 1319.63 feet 

to the North line of the Southeast Quarter of the Southeast Quarter of said Section 3; 
14. S 89°10’27” W on said North line a distance of 961.35 feet, thence the following five (5) 

courses to follow an existing fence near the north toe of the Rio Grande River levee; 
15. N 67°45’04” W a distance of 284.44 feet; 
16. N 80°46’04” W a distance of 237.47 feet; 
17. S 88°18’55” W a distance of 225.38 feet; 
18. S 76°57’48” W a distance of 253.34 feet; 
19. S 66°41’04” W a distance of 591.28 feet to a point on the North-South Centerline of said 

Section 3; 
20. N 00°30’43” W on said Centerline a distance of 190.49 feet to a point on the South line 

of that tract of land described in Book 365 at Page 91 in the records of the Alamosa 
County Clerk and Recorder, thence the following three (3) courses to follow the 
boundary of said tract, as depicted on the plat of The City of Alamosa Ranch Annexation 
by Colorado PLS No. 22583; 
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21. S 89°54’27” E a distance of 149.93 feet to the Southeast corner of said tract; 
22. N 00°08’45” E a distance of 206.41 feet to the Northeast corner thereof; 
23. N 89°52’45” W a distance of 152.30 feet to the North-South Centerline of said Section 3; 
24. N 00°30’43” W on said Centerline a distance of 791.16 feet; 
25. S 69°38’32” E a distance of 152.22 feet to an existing fence; 
26. S 56°29’08” E along said fence a distance of 486.04 feet to a fence corner; 
27. N 67°49’51” E along said fence and an extension thereof a distance of 550.48 feet to a 

point in an existing fence near the east toe of the Causeway Levee; 
28. N 32°43’54” W along said existing fence a distance of 3915.25 feet; 
29. Southwesterly a distance of 77.76 feet on the arc of a curve to the left having the 

following curve information R=30.00’, Delta Angle=148°30’10”, Chord Bearing=S 
73°01’01” W, Chord Length=57.75; 

30. S 01°14’04” E a distance of 1636.81 feet; 
31. S 90°37’39” W a distance of 391.32 feet to the Northwest Corner of that tract of land 

described in Book 162 at Page 232 in the records of the Alamosa County Clerk and 
Recorder; 

32. N 56°28’58” W along an existing fence a distance of 366.88 feet to a fence corner; 
33. N 16°30’16” W along an existing fence a distance of 634.89 feet to a fence corner; 
34. N 56° 17’05” W along an existing fence a distance of 170.15 feet to a fence corner; 
35. S 89°53’53” W along an existing fence a distance of 424.75 feet to a fence corner; 
36. S 04°45’49” W along an existing fence a distance of 27.30 feet to a fence corner; 
37. S 89°23’07” W along an existing fence a distance of 352.21 feet to a fence corner; 
38. N 06°57’51” E along an existing fence a distance of 590.07 feet to a point on the North 

line of the Northeast Quarter of said Section 4; 
39. N 89°42’11” E a distance of 158.82 feet to the Northeast Corner of said Section 4; 
40. N 00°46’16” W a distance of 1319.83 feet; 
41. N 55°59’08” W a distance of 350.04 feet; 
42. S 67°31’40” W a distance of 500.00 feet; 
43. N 89°38’32” W a distance of 61.90 feet to an existing fence corner; 
44. N 08°27’18” W along an existing fence a distance of 266.31 feet to a fence corner; 
45. S 74°48’33” W along an existing fence a distance of 615.20 feet to a fence corner; 
46. S 88°42’04” W along an existing fence a distance of 693.75 feet to a fence corner; 
47. N 62°39’07” W along an existing fence a distance of 664.50 feet to a fence corner; 
48. N 41°23°50” E along an existing fence a distance of 746.81 feet to a fence corner; 
49. N 02°22’44” W along an existing fence a distance of 500.84 feet to a fence corner; 
50. N 60°43’29” W along an existing fence a distance of 871.99 feet to a fence corner; 
51. N 15°23’59 W along an existing fence a distance of 800.18 feet to a fence corner; 
52. N 51°17’30” W along an existing fence a distance of 290.70 feet to a fence corner; 
53. N 40°39’15” W along an existing fence a distance of 368.06 feet to a fence corner; 
54. N 72°12’54” W along an existing fence a distance of 823.68 feet to a fence corner; 
55. N 00°29’35” W along an existing fence a distance of 567.44 feet; 
56. N 00°28’23’ W along an existing fence a distance of 519.67 feet to the Northeast corner 

of Tract 1 of the Jones Subdivision, as per the plat recorded in the records of the 
Alamosa County Clerk and Recorder; 

57. N 28°45’51” W on the North boundary said Tract 1 a distance of 73.36 feet; 
58. N 34°22’24 W on said North boundary a distance of 159.68 feet; 
59. N 46°36’47” W on said North boundary a distance of 554.93; 
60. N 49°08’03” W on said North boundary a distance of 372.24 feet to the Northwest corner 

thereof; 
61. N 00°57’33” W on the West line of the Southwest Quarter of said Section 28 distance of 

1292.16 feet to a point on the South right of way of Alamosa County Road 4.5 South; 
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62. N 89°20’05” E on said South right of way a distance of 3913.61 feet; 
63. N 89°40’50” E on said South right of way a distance of 137.70 feet; 
64. N 89°16’00 E on said South right of way a distance of 1296.87 feet to a point on the East 

line of the Southeast Quarter of said Section 28; 
65. S 00°24’50” E on said East line a distance of 2620.70 feet to the Southeast corner of 

said Section; 
66. N 89°31’26” E along an existing fence a distance of 1316.69 feet to the Northwest corner 

of that Quit Claim Deed recorded in Book 457 at Page 243 in the records of the Alamosa 
County Clerk and Recorder; 

67. S 00°34’25” E on the west boundary of said Quit Claim Deed a distance of 2659.74 feet 
to the Southwest corner thereof; 

68. N 89°06’14” E a distance of 1301.01 feet to the True Point of Beginning, containing 
1063.4 acres, more or less and being subject to any existing easements and/or rights of 
way of whatsoever nature. 

SAVE AND EXCEPT 

1. Tracts 1 and 2 of the Bee Bee Jay Division of Land, as depicted on the plat thereof filed 
in the records of the Alamosa County Clerk and Recorder. 

2. That Tract of land described in Book 266 at Page 112 in the records of the Alamosa 
County Clerk and Recorder. 

This description was prepared by Patrick M. Steenburg, Colorado PLS No. 38004 without 
benefit of survey.  Data included herein was obtained from aerial photography, the plat of The 
Alamosa City Ranch Annexation as filed in the records of the Alamosa County Clerk and 
Recorder, and historical records from various sources.  It is the intent of the above and 
foregoing to describe a contiguous parcel of land for lease activities only, not for deed or title 
transfer of any kind.          
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Exhibit B

Alamosa City Ranch Management Plan

March 2012
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